
Mineral 
agreement 
between 
Utah 
International Inc 
and 
The Republic 
of Mali 

The first document in our series 
on mining agreements covers gold 
mining in Mali. 
It is an important agreement, 
which shows how a weak African 
government tries to exercise 

influence over a strong 

transnational mining corporation 
through taxation rather than 
through ownership. 

The agreement was signed 
in 1987 and the first shipment 

of ore was made in 1990. 

The original agreement was published in French. The 
wiofficial translation published in RMR was made by 
the UN. 
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rfl)l� 
ESTABLISHMENT 
CONVENTION 
Between: 

The Republic of Mali, hereafter called 

the "State", represented by the Minister 

of Industrial Development and Tourism, 
Mr Drissa Reita, on the one hand, 

and Utah International Inc., a com­

pany incorporated in the State of Dela­

ware, the principal offices of which are 

located 550 California Street, San Fran­

cisco, California 94104, hereafter called 

"UTAH", represented by Robert 0. 
Wheaton pursuant to a power of attor­

ney granted by UTAH, attached hereto 

as Annex I, on the other hand. 

After having set forth: 

The State has carried out during the 
past years exploration in the Project 

Area defined in Annex II. 

Such exploration has led to the dis­

covery of a mineralized zone containing 

gold situated within said Project Area, 
more specifically around Syama. 

UTAH has expressed the desire to 
carry out additional exploration for 

gold in said Project Area and in case 

the existence of a gold deposit is con­

firmed, to undertake the development 
and the commercial production of said 
deposits and, if appropriate, of other 

mineral substances discovered as a re­

sult of said exploration. 

This desire conforms to the policy 

of the State to promote mining explora­

tion and exploitation, in all its aspects. 

Consequently, the Parties have ap­

proached one another in order to deter­

mine the conditions under which explo­

ration, to be carried out by UTAH 

alone, will be pursued and joint com­

mercial production of the deposits 
which may be discovered will be un­

dertaken. 

And have agreed as follows: 

PART I 
GENERAL PROVISIONS 

Article 1 

Definitions for the purpose of this 

Agreement: 

1.1 "Affiliate" means any person, 
partnership, joint venture, corporation 
or other form of enterprise which di­

rectly or indirectly controls, is con­

trolled by, or is under common control 

with, a Party hereto. For purposes of the 
preceding sentence, "control" means 

possession, directly or indirectly, of the 

power to direct or cause direction of 

management and taking of decisions 
through ownership of voting rights. 

1.2 "Agreement" means this Estab­
lishment Convention, including all 

amendments and modifications thereof, 

and all schedules and annexes. 

1.3 "Budget" means a detailed esti­
mate of all costs to be incurred by the 

Parties with respect to a Work Plan and 

a schedule of cash advances to be made 

by the Parties in order to conduct oper­

ations under such Work Plan including 

without limitation, capital costs esti­
mates for a proposed mine, and esti­

mates of the expenses listed in Article 

V III of the Operation Contract, attached 

hereto as Annex V. 

1.4 "Deposit" means a prospective 
ore body of Subject Minerals identified 
by a Feasibility Study as being commer­

cially producible. 

1.5 "DNGM" means the Direction 

Nationale de la Geologie et des Mines 

de la Republique du Mali or any succes­
sor body which would exercise identical 

or similar duties. 

1.6 "Exploration" means all surface 

investigations, as well as all superficial 
or underground work carried out for the 
purpose of establishing the existence or 
the continuity of traces of minerals dis­

covered, of confirming the existence of 

Deposits and of studying the conditions 
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consent of UTAH. During the period of 
the Agreement, UTAH, the Operator 
and the SEP may not be subjected to 
any taxes, levies, or contributions due 

to the State, the creation of which 
would be subsequently decided. 

28.5 Under the provisions of the In� 
ternal Revenue Code of the United 
States of America, each SEP will be 
considered a partnership. In this con­
nection, certain federal and state tax re­
turns will be required to be filed in the 
United States. Such filing will be the 
sole responsibility of UTAH, but the 
State shall sign such filings as requested 
by UTAH. 

28.6 It is understood that the Mali 
Income Tax as applied to UTAH under 
this Article 28 should qualify as a cred­
itable tax for the purposes of the Inter­
nal Revenue Code of the United States 
of America. If the Internal Revenue Ser­
vice should determine that such tax is 
not a fully creditable income tax, this 
Article 28 will be modified by mutual 
agreement in order to provide for a 
fully creditable income tax; provided, 
however that such modifications shall 
not have the effect of altering the eco­
nomic or other advantages of the state 
provided in this Agreement. 

28.7 During the Mining Period as de­
fined in Article 28.2, all of the person­
nel of UTAH, of the SEP, the Operator 

and/or their Affiliates and subcontrac­
tors, assigned to Mali on a permanent 
basis and whose activities are for the 
purposes of the present Agreement, will 
be subject to the General Tax on Reve­
nue (IGR) in conformance with the leg­

islation in effect at the date of the sig­
nature of this Agreement. 

Article 29 

Customs Provisions 

29.1 UTAH, the Operator, the SEP, 
their Affiliates and their subcontractors 

shall benefit from the customs advan­
tages hereinafter set forth during the va-
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lidity of the Exploration permit, and 
through the first five years of the Min­
ing Period. 

(a) The temporary admission regime,
without charge, for all fittings, materi­
als, machines, spare parts, equipment, 
and vehicles used for Exploration and 
Mining operations, and other goods, 
which are intended to be reexported 
after Exploration or Mining operations. 

(b) The temporary importation re­

gime for tourism vehicles used in con­
nection with UTAH's activities. 

(c) Exoneration from any entry du­
ties and taxes, including CPS, imposed 
on tools and equipment, spare parts, 
chemical products, oils and lubricants 
for machines necessary for their activi­
ties (excluding petroleum products), 
and materials, machines, and apparatus 
intended to be definitively incorporated 
in the Mine. 

29.2 The expatriate personnel of 
UTAH shall benefit as to their personal 
effects from an exemption from all du­
ties and taxes, including CPS for a pe­
riod of six months starting with their re­
spective first arrivals in Mali. 

29.3 The Products exported are ex­
onerated from all exit taxes and duties, 
including CPS, during the validity of 
this Agreement. The revenue from sales 
of such exports shall not be subject to 

any taxes, direct or indirect, and the 
Parties may dispose of such revenue 
from sales in foreign currency. 

29 .4 In the event of re-export, mate­
rials and equipment used in connection 
with Exploration and Mining shall be 
exonerated from any exit duties and 
taxes, including CPS, which is normally 
imposed. 

29.5 In case of resale in Mali of arti­
cles imported duty free by virtue of the 
previous provisions, UTAH and/or the 
Operator, their Affiliates and/or subcon­
tractors or their personnel must obtain 
authorization from the State and shall 
be responsible for payment of any du-

ties on such resold articles. Such arti­
cles shall be evaluated in accordance 
with the existing legislative and regula­
tory provisions. 

29.6 Beginning five years after First 
Production, UTAH and/or the Operator, 
their Affiliates, and /or subcontractors 
shall be subject to generally imposed 
customs duties and taxes in force at the 
time of signature of this Agreement. 

Article 30 

Economic Provisions 

30.1 Subject to the provisions of this 
Agreement, the State, during the term of 
this Agreement, shall not impose on 
UTAH, the SEP or the Operator any 
measure which restricts what the legis­
lation in force on the date of signature 
of this Agreement allows regarding: 

(a) freedom of choice of suppliers
and subcontractors (subject to Article 
24 above) 

(b) the free importation of goods,
material, machinery, equipment, spare 
parts and consumable supplies (subject 
to Article 29 above); 

(c) the free movement within Mali of
materials and products described in the 
preceding sub-paragraph, as well as all 
substances and products of Exploration 
and Mining. 

30.2 The State agrees to provide all 
permits and authorizations necessary for 
the exercise of those rights guaranteed 
under Articles 29 and 30. 

30.3 Subject to the provisions of Ar­
ticle 11.6, for its Exploration work, 
UTAH shall be permitted, with the ap­

proval of NGM, to send out of Mali any 
samples obtained in the course of Ex­
ploration, in order to analyze or treat 
such samples, including bulk samples 
for metallurgical testing. In the event of 
the sale of any gold contained in such 
samples, UTAH shall deduct the sales 
revenue from its Exploration costs. 

30.4 Subject to the provisions of this 
Agreement, UTAH, and/or the Operator 
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