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Introduction 
In 1976 the Commonwealth Parliament 
passed the Aboriginal Land Rights 

(Northern Territory) Act: This was the 
first comprehensive land rights legisla­
tion in Australia Unde.r the Act, most of 
the former Aboriginal reserves in the 
Northern Territory became Aboriginal 
land. This transferred to Aboriginal own­
ership about 258 km2 of government re­
serve land 

In addition, the Act enabled traditio­
nal Aboriginal land owners to claim 
other areas of land. These areas were ei­
ther unalienated crown land (usually des­
ert and semi-desert), <X" pastoral land pur­
chased on behalf of Aboriginal interests. 
The claims are prepared on behalf of the 
traditional owners by Commonwealth 
Government-funded Land Councils, and 
the claims are heard by an Aboriginal 
Land Commissioner. As a result of the 
land claims process, it is expected that 
within a few years almost half of the 
Northern Territory will be owned by Ab­
original people. At the present time about 
35 per cent of the land area of the Terri­
tory is under Aboriginal ownership. The 
Northern Territory occupies about one­
sixth of the land area of Australia 

The large areas of Aboriginal land in 
the Northern Territory demonstrate that 
the Commonwealth Government can ef­
fectively legislate to enable Aboriginal 
people to gain legal title to their traditio­
nal lands. The question many ask is why 
the Commonwealth is prepared use its 
constitutional powers to legislate only in 
the Northern· Territory. The Common­
wealth Government has avoided acting 
in the other States on the grounds that 
land and development matters are pri­
marily the responsibility of State Gov­
ernments. 

Despite the large areas of Aboriginal 
land, significant numbers of Aboriginal 
people are living on very small parcels of 
land excised from pastoral leases, or are 
struggling to obtain such excisions. Oth­
ers remain landless, and are forced to 
live in town camps in the larger urban 

centres and towns. Even for many of 
those living on Aboriginal land, the land 
is often totally surrounded by pastoral 
leases. 

For those people and interests which 
give primary emphasis to commercial re­
source development, particularly pasto­
ralism and mining, the large areas of Ab­
original land can easily be portrayed as a 
threat to their preferred f<X'ffi of develop­
ment. The traditional Aboriginal land 
owners have land use decision making 
powers conferred on them under Com­
monwealth legislation. They have an 
ability to make decisions about their life­
styles, society and culture that hundreds 
of thousands of Aboriginal people in the 
past two hundred years have been de­
nied. 

But even for the traditional Aboriginal 
land owners of the Northern Territory, 
this situation is relatively recent Despite 
the intentions of the original drafters of 
the legislation, many Aboriginal claim­
ants have been forced to endure more 
than a decade of waiting to see parts of 
their traditional lands returned. Thou­
sands of Aboriginal people will never be 
in a position to enjoy such an experience, 
either because they will have passed 
away, or because they are prevented from 
claiming their land now that it has been 
alienated by non-Aboriginal interests. 
Others are forced to endure long delays 
as their attempts to secure pastoral exci­
sions are caught up in an inordinately 
complicated set of procedures. 

For those traditional Aboriginal land 
owners who have been fortunate enough 
to gain legal title to their lands, notwith­
standing their decision making powers 
under the Act, there has been a consider­
able degree of pressure placed on them 
regarding development on their land. In­
deed, the pressure to open their land to a 
variety of commercial resource-based 
projects is increasing. Even something 
apparently as straightforward as sealing, 
or upgrading the standard of a road on 
Aboriginal land, can put enormous exter­
nal development pres.sure oo traditional 
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